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ABORTION 


Generally 
No malpractice if minor willingly submitted to an illegal abortion. 613 N.Y.S.2d 404 N.Y. Oct. 891 


ABUSE, NEGLECT AND DEPENDENCY 


Battering 
Child not in danger from shaken-baby syndrome. 440 S.E.2d 852 MC. June 795 


Reporting Abuse 
Munchausen Syndrome by Proxy report not expunged from child abuse registry. 521 N.W.2d 730 lowa Nov. 915 


Sexual Abuse 
Aggravated incest statute does noi apply to half-blood uncle. 867 P.2d 1013 Kan. June 796 


ADOPTION 


Adoptors 
Proposed adoption did not meet statutory requirement. 


Agencies 
When prescription began running in wrongful adoption suit. 


Consent 

& Need counsel for child for adoption without parental consent. 875 Pd «433 Okla Oc. 891 

| Effects of Adoption 

Sibling post-adoption visitation not in best interest. 747 


Equitable Adoption 
No evidence to prove virtual adoption. 438 S.E.2d 73 Ga Apr. 747 
Equitable adoption must benefit child. , 


Procedures 


Ex-husband can't adopt child if mother retains custody. 859 P.2d 1343 Ariz. Jan. 675 
Court can enter stepparent adoption decree despite statutory noncompliance. 859 P.2d 1074 N.M. Jan. 675 
For virtual adoption to take place, need proof of agreement for adoption. 625 So.2d 1253 Fla. Mar. 723 
Privilege waived only as to information contained in letter. 608 N.Y.S.2d 1 Ne. June 7197 
) Payment to surrogate mother does not invalidate her consent. 877 P.2d 107 Or. Sept. 869 
Foreign adoption documents were proof of foreign adoption. 613 N.Y.S.2d 329 N.Y. Oct. 892 
Payment of money to birth mother does not make her consent involuntary. 877 P.2d 107 Or. Nov. 918 
Adult unmarried person not required to show exceptional circumstances in 


order to adopt. 


Marriage 
Statute prohibiting marriage by persons with AIDS is enjoined from enforcement. 840 F.Supp. 110 Utah Mar. 723 


Parent/Child 
Need physical injury to prevail in fear of AIDS case. 31Cal.Rptr.2d 709 Cal. Sept. 870 
= Court has basis for ordering mother to submit her child for HIV treatment. 640 So.2d 969 Ala. Nov. 919 
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Testing 


Man accused of sexually molesting boy can't be compelled 


to undergo HIV testing. 611 N.Y.S.2d 47 
Man accused of sexual assault of child compelled to undergo HIV testing. 513. N.W.2d 647 
Visitation 
Could not restrict visitation, though shared house with 

HIV positive brother. 


ALIMONY & SPOUSAL MAINTENANCE 


Modification 
Alleged gender-bias of divorce statute does not invalidate alimony award. 626 So.2d 285 
Income deduction proper to enforce alimony obligation. 629 So.2d 103 
Modification not justified when new developments had been contemplated 

by parties. 872 P.2d 1054 

CERTIFICATION 

Effects of Certifying 
Trying as both juvenile and adult for same offense violates double jeopardy. 632 A.2d 39 
Waived juvenile can be convicted of any lesser included offense. 868 P.2d 724 
Trial court did not err in sentencing juvenile as an adult. 513. N.W.2d 152 
Trial court erred when it sentenced boy within the juvenile system. 513. N.W.2d 170 
Grounds 
Juvenile would not get appropriate treatment in juvenile system. 436 S.E.2d 202 
Juvenile was mature and sophisticated enough to be tried as an adult. 865 S.W.2d 481 
For waiver, juvenile needed two prior and unrelated adjudications 

for enumerated offenses. 437 S.E.2d 20 
Evidence that child could be rehabilitated in adult system. 862 P.2d 531 
In transfer decision, brutality outweighed other factors. 838 F.Supp : 
Juvenile murderer amenable to juvenile justice system. 628 N.E.2d 32 
Procedures 
Transfer to juvenile court to decide if juvenile should be sentenced as a 

juvenile or an adult. 23Cal.Rptr.2d 664 
Preliminary transfer hearing open to media and public. 624 N.E.2d 1120 
Juvenile court declined to accept case from criminal court. 868 S.W.2d 492 
State's advocate and state's attorney have standing to participate in 

minor's transfer hearing. 638 A.2d 651 
No prejudice to juvenile due to delay in assumption of jurisdiction. 442 S.E.2d 636 
Need hearing to sentence minor as adult for criminal offense not listed 

under automatic waiver provision. 874 P.2d 538 


Due process rights not violated when motion to recall juvenile jurisdiction denied. 878 § P.2d ‘1189 


CONTEMPT 

Generally 

Juvenile could not be held in secure detention for contempt. 629 So.2d 316 

CUSTODY 

Custodial Arrangements 

Family unity doctrine precludes court from separating children. 631 A.2d 204 
Custody provisions of marital agreement void or unenforceable. 865 P.2d 50 
Retuming child to father would place her at risk. 605 N.Y.S.2d 268 
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Wife is natural mother of children conceived through in vitro fertilization. 608 N.Y.S.2d 477 N.Y. Apr. 754 
Homosexuality does not per se render mother an unfit parent. 444 S.E.2d 276 Va. Sept. 874 


Modification 
Not enough evidence that Germany was child's place of habitual residence. 841 F.Supp 264 Iowa May TIS 
Once ex-husband returns children, no further incarceration for 

civil contempt can be imposed. 632 So.2d 727 Fla. July 825 
Correct standard was not best interests. 641 So.2d 276 Ala. Dec. 941 


Preferences 
When considering best interests of children, jury needs instructions on 
mother's right to religious worship. 867 S.W.2d 54 Tex. Apr. 756 


Procedures 
First wife had standing to contest custody. 646 A.2d 1246 Pa. Dec. 942 


DELINQUENCY 


Age 
Juvenile and victim close in age. No rape prosecution. 622 N.E.2d 762 Ohio Feb. 699 


Generally 
es Refusal to give name to police when being arrested is not resisting officer. 627 So.2d 126 Fla. Mar. 727 
: Cross-bumings not protected as political speech. 22 F.3d 821 Minn. Sept. 876 


Jurisdiction 
Filing juvenile complaint does not vest exclusive jurisdiction in juvenile court. 441 S.E.2d 842 Ga. Aug. 845 


DETENTION 


Duration 
Scheduling reasons good cause to hold juvenile in secure detention beyond 

maximum allowed. 627 So.2d 1319 Fla. Apr. 757 
Pretrial detention did not violate due process. 647 A.2d 61 DC. Dec. 944 


Hearing 
No authority to hold detention hearing by video-telephone. 629 So.2d 1059 Fla. May 7719 


Places & Methods 
Juvenile improperly detained. 633 So.2d 1192 Fla. July 826 
Incorrigible child can be detained. 871 P.2d 758 Ariz. Aug. 845 


DISPOSITION METHODS 


Placement 
Can't order specific placement within time limit. ; 625 So.2d 92 Fla. Feb. 701 
Late transfer to adult correction due to escape deemed timely. 875 P.2d 1219 Wash. Oct. 892 


Powers of the Court 
Court had authority to order juvenile to undergo blood test. 510 N.W.2d 730 Wis. May 781 
Need requisite statutory findings to impose adult sanctions on juvenile. 630 So.2d 671 Fla. May 782 
Community contro! for juvenile could be longer than 
maximum adult incarceration. 632 So.2d 221 Fla. June 802 
Defendant eligible for youthful trainee status. $12 N.W.2d 34 Mich. June 803 
Juvenile court can modify mandatory crime victim's 
@ compensation assessment. 870 P.2d 331 Wash. July 827 


Court has no authority to free juvenile from attending school as a 
condition of probation. 443 S.E.2d 543 S.C. Sept. 878 
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Not abuse of discretion to sentence juveniles as juveniles. 517 N.W.2d 806 Mich. Oct. 894 
Sex offender registration statute applies to juveniles. 877 P.2d 217 Wash. Nov. 921 
Punishments & Consequences 
No age restriction on extended age of jurisdiction. 32Cal.Rptr.2d 193 Cal. Oct. 894 
Restitution 
Restitution appropriate only when victim's damages 

related to juvenile's offense. 868 P.2d 365 Ariz. June 803 

DIVORCE & DISSOLUTION 

Generally 
Former wife entitled to equitable distribution of insurance proceeds. 625 So.2d 782 Miss. Feb. 702 
No showing of good cause to support order requiring wife to undergo 

psychological evaluation. 627 So.2d 59 Fla. Mar. 727 
Denial of continuance so incarcerated husband could be present at 

trial not an abuse of discretion. 604 N.Y.S.2d 137 N.Y. Mar. 728 
Commercial contract principles not applicable to marriage vows. 436 S.E.2d 854 N.C. Mar. 728 
Two-year rule did not prevent motion for modification. 436 S.E.2d 478 Ga. Mar. 729 
Statute of limitations applied to separation agreement 

conceming medical bills. 638 A.2d 1192 Md. July 828 
Grounds 
Trial court did not abuse discretion when vacating divorce. 628 So.2d 752 Ala. Apr. 758 
Condition in father’s will was not an encouragement for her to divorce. 631 N.E.2d 805 Ill. Aug. 847 
Not abuse of discretion to admit computerized list of inventory of 

husband's sexual encounters. 641 A.2d 348 Vt. Sept. 878 
Jurisdicti 
Death divested court of jurisdiction to determine 

rights to escrowed funds. 448 S.E.2d 152 Va. Dec. 945 
Orders 
Preexisting Soviet divorce decree barred divorce action under New York law. 613 N.Y.S.2d 120 N.Y. Oct. 895 
Motion to set aside earlier divorce decree not barred despite twenty-year delay. 878 S.W.2d 436 Ark. Oct. 897 
Tribal court judgment subject to full faith and credit. 878 P.2d 1051 Okla. Nov. 923 

DOMESTIC ABUSE 

Appeal 
Motion does not extend time to file an appeal. 508 N.W.2d 817 Minn. Feb. 704 
Battered Woman's Syndrome 
Self-defense evidence does not overtum murder conviction. 630 So.2d 160 ; Ala. Feb. 704 
Testimony on battered woman's syndrome admissible. 507 N.W.2d 168 Wis. Feb. 705 
Trial counsel not ineffective for failing to use battered spouse syndrome defense. 864 S.W.2d 12 Mo. Mar. 730 
BWS would not excuse woman from challenging default judgment on property. —_ A.2d _ Del. Aug. 849 
Constitutional Rights 
City's policy was not discriminatory. 36 F.3d 7715 Mo. Dec. 946 
Criminal 
Conviction for criminal contempt violates double jeopardy clause. 624 So.2d 782 Fla. Jan. 678 
Immigration 
Husband can be deported for spousal abuse conviction. 12 F.3d 919 Cal. Mar. 731 
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Jurisdiction 
Tribal court has jurisdiction over domestic abuse injunction. 
Sufficient evidence of common household for order of protection. 


Police Powers 
Warrantless arrest in domestic violence cases. 


Probation 
Suspending batterer’s driving privileges invalid probation order for domestic 
violence offense. 


Protection Orders 

Statements did not constitute harassment. 

Penalty does not violate equal protection. 

Earlier order of protection not canceled by new order. 

Abuse victim entitled to abuse prevention order. 

Information did not state essential elements for offense of violating 
order of protection. 

Pleading support issuance of protection order. 

Husband's request for audio tape should not have been denied. 


Relief 

Property retumed under Protection from Abuse Act. 

Failure to prove indirect criminal contempt for violating domestic 
violence injunction. 


Sanctions 

Enhanced penalty does not apply to non-indictable contempts which 
occurred on separate occasions. 

Prosecution resumed after defendant failed to attend counseling sessions. 


Victim's Rights 
Error in domestic violence jury instructions. 624 = N.E.2d 332 


GUARDIANS AD LITEM & CASA 


Powers & Duties 
Counsel not appointed guardian ad litem could not 
prosecute appeal on their behalf. 646 A.2d 


LAWYERS 


Discipline 
"Baby selling” is crime of moral turpitude. 881 S.W.2d 


MARRIAGE 


Common Law 
Impediment to marriage removed after first wife presumed dead. 


Generally 
Marital testimonial privilege does not apply to foster child. 26Cal.Rptr.2d 
No duty to wam of possibility of contacting venereal diseases. 631 So.2d 


Validity 
Trial court must decide if marriage is bigamous. 
Failure to comply with briefing rule precludes review of appeal. 


625 N.E.2d 96 Il. Mar. 758 
626 N.E.2d 984 Ohio Mar. a 
631 A2d 984 NJ. Jan. 
862 P.2d Colo. Mar. 732 
606 N.Y.S.2d 572 N.Y. 782 
629 N.E.2d 295 Mass. June 805 
871 S.W.2d 92 Mo. July 829 
517 N.W.2d 622 Neb. Oct. 898 
635 N.E.2d 243 Mass. Oct. 899 

636  So.2d 169 Fla. Sept. 879 
640 A2d 884 NJ. July 830 
640 So.2d 214 Fla. Nov. 925 
Ohio Jan. 680 
= | 
885 Conn. Dec. 950 
365 Cal. Apr. 760 

; 14 La. June 805 ta 
506 N.W.2d 3 Mich. Jan. 682 

623.  So.2d 326 Ala. Jan. 683 
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Minor child lack standing to challenge validity of father's marriage. 862 P.2d 1037 Colo. Mar. 733 
Incidents of marriage did not attach to cohabitation. 631 N.E.2d 1016 Mass. Aug. 849 
MEDIA 
Free Speech 
Court order enjoining news media from publishing information about 
juvenile was overbroad. 632 A.2d 537 NJ. Feb. 709 
Court cannot prohibit media from publishing name and picture of minor charged 
with murder when name and picture already broadcast at arrest. 32Cal.Rptr.2d 181 Cal. Oct. 900 
MIRANDA WARNING 
Comprehension 
Juveniles can be capable of waiving right to parent's presence. 861 P.2d 578 Ark. Feb. 710 
No miranda waming required when questioned in school principal's office. 865 P.2d 1312 Or. Apr. 761 
Generally 
Same wamings not required for persons in need of supervision 
proceedings as in delinquent. 602 N.Y.S.2d 952 N.Y. Feb. 711 
Juvenile's confession was coerced. 632 So.2d 37 Ala. June 808 
Persons needed 
Juvenile's confession not admissible. 869 S.W.2d 698 Ark. June 809 
PARENT CHILD 
Constitutional Law 
Statute does not allow exchange of used car for custody of child. 438 S.E.2d 361 Ga. Apr. 763 
Woman's choice to refuse C-section must be honored, even if harmful to fetus. 632 N.E.2d 326 Ill. Aug. 850 
Women inmates had right to legal assistance in parental rights matters. 850 F.Supp 592 Mich. Sept. 880 
Emancipation 
Despite emancipation, father's income available in determining daughter's 
eligibility for benefits. 648 A.2d 173 Conn. Oct. 903 
PATERNITY 
Equal Protection 
Gender discrimination in use of peremptory strikes in jury selection 
violates equal protection. 114 S.Ct 1419 Ala. July 831 # 
Evidence 
Husband can bring action to declare non-patemity. 859 P.2d 922 Hi. Jan. 683 4 
Homeless minor can't be compelled to have blood test to establish paternity. 632 A.2d 59 Conn. Feb. 711 
Putative child entitled to sealed records. 607 N.Y.S.2d 587 N.Y. June 810 
Natural father had the right to request a hearing to prove his paternity. 643 A.2d 529 N.H. Oct. 905 
Generally 
Alleged biological father lacked standing to intervene in divorce action. 632 A.2d 137 Me. Feb. 713 | 
Court found no basis to adopt equitable parent doctrine. 507 N.W.2d 400 lowa Feb. 713 E 
Standing 
No standing to bring patemity action. 514 N.W.2d 522 Mich. Aug. 853 f 
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PETITION & NOTICE 


Time to File 
Filing was timely. 629 So.2d 300 Fla. Apr. 763 


PROPERTY DIVISION 


Agreements 


Title to property not affected by divorce decree. 436 S.E.2d 654 Ga. Mar. 735 
Parties must understand equal distribution of marital property since no 

written agreement. 440 S.E.2d 282 NC June 810 
Error to rely on oral property agreement. 871 P.2d 913 Mont. Aug. 854 


Error to award former husband one-half of value of goodwill of former 
wife's business. 


Evaluation 
Proper valuation of marital assets. 


Procedures 
No due process violation when no evidentiary hearing held on marital 
misconduct in determing equitable distribution. 


Types of Property ' 
Husband's interest in lawsuit not vested property at time of divorce. 638 N.E.2d 854 Ind. Nov. 929 


SCHOOLS 


Education of the Handicapped Act 
Sign language provided students with adequate education. 


Liability 


No duty to provide security for teacher injured when removing 
weapon from student. 602 N.Y.S.2d 877 N.Y. Feb. 715 
Cause of action for educational malpractice against public policy. 611 N.Y.S.2d 20 CY. Aug. 857 


Obligation to supervise student while on school premises. 


Religion 


Parents’ contractual rights not violated when they failed to comply with 
school handbook. 622 N.E.2d 367 Ohio Feb. 715 
Preliminary injunction premature since school had not yet applied policy against 
distribution of religions tracts. 837 F.Supp 388 Fla. Mar. 735 
Halloween celebration did not violate Establishment Clause. 634 So.2d 806 Fla. Aug. 858 
Special education program for handicapped children violated 


Establishment Clause. 


Right to Education 
Pretrial detainees had right to education. ; " 684 


Student Rights 
Judiciary should not intervene in matter of student dress code. 864 S.W.2d 806 Tex. Mar. 737 
Student cannot be prosecuted under statute that only applies to parent 

or guardian. 


Teachers 
Assistant principal's marriage to student did not establish that his effectiveness 


was impaired. 


632  So.2d 226 Fla. June 811 

639 A2d 1187 Pa. Aug. 
2 

4 
641 So.2d 883 Fla. Dec. 955 
114 S.C. N.Y. Sept. 882 

640 So.2d 164 Fla. Nov. 930 
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SEARCH & SEIZURE €& 
Generally 
Gun found in closet not product of permissible protective sweep. 626 So.2d 457 La. Mar. 738 
STATUS OFFENDERS & CHINS 

Generally 
Parent of status offender has no authority to withdraw her 

child from disposition 629 N.E.2d 1308 Mass. July 833 

SUPPORT 

Agreement 
Can't challenge validity of agreement where father excused from 

child support in exchange for giving up visitation. 633 So.2d 56 Fla. July 835 
Amount 
Child support obligation is just and appropriate. 862 S.W.2d 494 Mo. Jan. 686 
Maintenance obligation not discharged in bankruptcy. 604 N.Y.S.2d 366 N.Y. Mar. 738 
Not necessary to apply guidelines to extraordinarily high eamer. 27Cal.Rptr.2d 470 Cal. May 785 
Past due child support was an asset of bankruptcy estate. 165 BR. 887 Ind. Aug. 860 
No error in making equitable distribution award. 444 SE.2d 269 Va. Sept. 884 
Defenses 
Father obligated to support child of marriage conceived through artificial 

insemination. 626 N.E.3d 527 Ind. Apr. 764 Es 
Father had no obligation to pay support expenses written in terms of 

moral rather than contractual obligation. 636 So.2d 759 Fla. Sept.. 886 
Modification 
Agreement that support order not modifiable; court lacks authority to modify. 506 N.W.2d 568 Mich. Jan. 687 
Statute passed after divorce decree issued does not apply to support 

modification. 438 S.E.2d 87 Ga. Apr. 766 
Support modification requires notice and hearing. 632 So.2d 285 Fla. June 812 
No vested right in termination of support obligation. 511 N.W.2d 829 S.D. June 812 
Husband on early retirement must make provision for former wife's support 

per separation agreement. 636 N.E.2d 1365 Mass. Oct. 906 
Persons Obligated 
Support awarded to remove former wife from public assistance. 623. N.E.2d 485 Mass. Mar. 739 
Husband's transvestitism entitled wife to leave marital home and still 

be entitled to support. 644 A.2d 1256 Pa. Nov. 933 
Incarcerated, indigent mother still subject to minimum child 

support obligation. 880 P.2d 113 Alaska Dec. 957 

TERMINATION OF PARENTAL RIGHTS 

Effect of Termination 
Termination of incarcerated father's parental rights in children's best interest. 517 N.W.2d 715 Iowa Oct. 908 
Grounds 
Can require lesser burden of proof to terminate parental rights under i 

Indian Child Welfare Act. 638 A.2d 1158 Me. July 836 € i 
Procedures 
Minimum contacts not required to terminate parental rights. 435 S.E.2d 352 ne. Jan. 688 
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TPR and adoption should not have been tried simultaneously. 
Educators not required to be specially certified to train retarded 
persons in parenting skills. 
Incarcerated father's parental rights should not 
have been terminated in his absence. 


Appeal 
Appeal dismissed because juvenile absconded from parole. 


Evidence 


Information gathered in therapy pursuant to informal adjustment inadmissible. 


Insufficient evidence to support juvenile's conviction. 


Speedy Trial 
Speedy trial period started to run when adult charges dismissed 
for lack of jurisdiction. 


Conditional & Restricted Visits 
Refusal to meet reasonable visitation conditions is same 
as deciding not to visit. 


Duration & Frequency 


Visitation agreement is unambiguous. 


= Right to Visit 


_Executed consent to adoption relinquishes visitation rights. 
Father's being in prison does not make visitation inappropriate. 
Grandparent visitation can't be enforced against wishes of related parent. 
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Fla. Jan. 689 


Vt. Mar. 740 


N.Y. May 787 


627 
872 


870 P.2d 


VISITATION 
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